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Over the past three years the Division of Housing and Community Renewal (DHCR) and the U.S. Department of Energy (DOE) have issued requirements addressing the issues of lead based paint and how it should be handled in the Weatherization Assistance Program.  The following is clarification of those previous requirements with some changes, and also contains some additional requirements for working in New York City as a result of Local Law 1 of 2004.  This memo is effective immediately.   

1. The DHCR requirement that each subgrantee employ at least one EPA Certified Lead Abatement Supervisor has been changed.  Effective immediately, if a subgrantee does not have a certified person on staff or if they lose their certified person, they must stop work on all units and/or buildings and immediately contact their DHCR Regional Supervisor in writing to request a written waiver to resume working while arrangements are made to replace the EPA Certified Lead Abatement Supervisor.  DHCR suggests that an agency employ more than one certified supervisor to avoid this problem.  Subgrantees are reminded that certification is good for three years and that proof of certification renewal must be kept on file at the subgrantee agency.

2. DOE requires that all work performed on homes built before 1978 be completed using Lead Safe Work Practices (LSW) unless the building surfaces have been certified as lead free.


3.
DOE requires that all subgrantees and their subcontractors carry Pollution Occurrence Insurance (POI).  If the subgrantee or subcontractor does not have POI, they must defer all work that may bring them in contact with lead paint or dust until they have secured the proper insurance.  Certificates of insurance shall be submitted for DHCR approval prior to commencing any work that may bring subgrantees or subcontractors in contact with lead paint or dust.  The Certificates shall identify DHCR as certificate holder and additional insured, and must contain a provision that the insurer shall give notice 
that coverage afforded under the polices will not be cancelled or that DHCR’s interest will not be otherwise affected until at least thirty days prior notice has been given to DHCR. 


4.
DOE requires that all subgrantee/subcontractor personnel who will come in contact with lead paint attend a DOE approved One Day Lead Safe Work Practices training session.

5.DHCR strongly recommends biological monitoring of employees who come in contact with lead painted surfaces (or presumed lead painted surfaces) on an annual basis.  Biological monitoring consists of an employee(s blood lead level (BLL) test and a zinc protoporphyrin (ZPP) test.  Both must be performed by a licensed physician without cost to the employee.  


6.
The deferral policy in Chapter 6 of the Policies and Procedures Manual has been revised to require owners to address lead hazards that exist in a unit that are not related to the weatherization work to be done.  The policy advises that in some situations, such as when there are lead paint hazards in the premises and the weatherization work under such conditions would pose a threat to the residents and the workers, the subgrantee must defer the weatherization work until the problem has been corrected such that the weatherization work can be safely performed or until the subgrantee is otherwise able to perform the work using lead safe work practices.  The Weatherization Agreement between the owner and the subgrantee must contain an agreement by the owner to remediate any lead-based paint hazard in the premises. The subgrantee shall not commence the weatherization work until the owner has completed his/her portion of the work, or escrowed sufficient funds with the subgrantees to complete the work.  The subgrantee shall require owners of buildings with more than four units to provide the security required under the Multifamily Agreement, in the form of a bond or escrow, to secure completion of the work.  In the case of buildings with 1-4 units, the subgrantee may cause the work to be completed and charged to the owner as provided in paragraph 6 of the Owner’s Agreement.

7. Subgrantees working in New York City are subject to new requirements.  They must inform owners of rental housing that, in accordance with Local Law 1 of 2004, if weatherization measures are installed in a multiple dwelling containing three or more apartments built before 1960 in which a child under age 7 resides and which has not been certified as lead-free, then it is presumed that the paint in the unit is lead-based paint, and the owner must obtain a clearance test upon completion of work to demonstrate that the work area is lead safe.  Owners must also obtain clearance tests when work is done in vacant apartments in buildings containing less than three dwelling units where the dwelling unit is to be occupied by persons other than the owner or the owner’s family. Clearance test results must be submitted to DHCR for all buildings tested before final payment is made.  The cost of any additional work needed to obtain a clearance test is the owner’s responsibility. The cost of the lead paint testing and clearance testing may be considered as part of the required owner match.  Also, all subgrantees working in New York City are required to have key personnel attend training on Local Law 1 that is being sponsored by the Department of Housing Preservation and Development. 

Questions related to these matters should be directed to your DHCR regional supervisor.

